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I. C o ns t it u t io na l 
Rig h t s - b a s e d  
C lim a t e  Lit ig a t io n



The  Ro le  o f C o ns t it u t io ns  in  C lim a t e  
Lit ig a t io n



Art ic le  2 1: Rig h t  t o  life  a nd  p e rs o na l 
lib e rt y

No  p e rs o n s ha ll b e  d e p rive d  o f h is  life  o r 
p e rs o na l lib e rty e xc e p t  a c c o rd ing  to  

p ro c e d ure  e s ta b lis he d  b y la w.

Fund a m e nt a l Rig ht s  und e r t he  
Ind ia n  C o ns t it u t io n  

Rig h t  t o  a  c le a n  a nd  he a lt hy  
e nviro nm e n t

• Right to pollution - free air and water
• Right to a “decent environment”
• Right to environmental protection 

and conservation of natural 
resources

Article 14: Right to equality
 The State shall not deny to any person 

equality before the law or the equal 
protection of the laws within the territory 

of India.



“Ma ny c lim a t e  c a s e s  in  t he  G lo b a l S o ut h  e vinc e  
w ha t  m ig ht  b e  t e rm e d  a  “s t e a lt hy” s t ra t e g y, w hic h  

d ilu t e s  t he  p o lit ic a l p o t e nc y o f c lim a t e  is s ue s  b y 
p a c ka g ing  t he m  t o g e t he r w it h  le s s  c o nt rove rs ia l 

c la im s . O ne  m a nife s t a t io n  o f t h is  is  t he  s ig nific a nt  
p ro p o rt io n  o f c a s e s  in  t he  G lo b a l S o ut h  t ha t  ha ve  
c lim a t e  c ha ng e  a t  t he ir p e rip he ry ra t he r t ha n  t he ir 

c o re .”

P e e l a nd  O fo s ky, “W hy C lim a t e  C ha ng e  Lit ig a t io n  
Ma t t e rs ” (2 0 15 )

Ind ia ’s  e nviro nm e nta l ju ris p rud e nc e  a s  
c lim a t e  lit ig a t io n

P e e l a nd  Lin , “Tra ns na t io na l C lim a t e  Lit ig a t io n :
The  C o n t rib u t io n  o f t he  G lo b a l S o u t h” (2 0 19 )



II. C lim a t e  
Lit ig a t io n  in  Ind ia
Two case studies



• S up re m e  C o urt  jud g m e nt  (Ma rc h  2 1, 
2 0 2 4 )
⚬ Establishing a “right against the 

adverse effects of climate 
change” (Article 21, Article 14)

⚬ Emphasising  the importance of 
solar energy for climate change 
mitigation

⚬ Creating a committee for further 
assessment

• Case filed by conservationist M.K. 
Ranjitsinh for measures to protect two 
endangered birds: Great Indian Bustard 
(GIB) and Lesser Florican affected by 
overhead power transmission lines.

• Order of the Supreme Court of India 
(2021) to restrict the installation of 
overhead transmission lines in an area 
spanning about 99,000 sq. km. and 
conversion to underground lines.

• Ministries moved court to seek 
modification of direction.

India’s Constitutional Climate Right:
M.K. Ra njits inh a nd  O the rs  v. Unio n o f Ind ia  a nd  O the rs



“De s p ite  a  p le tho ra  o f d e c is io ns  o n the  rig ht  to  a  c le a n 
e nviro nm e nt, s o m e  d e c is io ns  w hic h re c o g nis e  c lim a te  

c ha ng e  a s  a  s e rio us  thre a t , a nd  na tio na l p o lic ie s  w hic h 
s e e k to  c o m b a t c lim a te  c ha ng e , it  is  ye t  to  b e  

a rt ic ula te d  tha t  the people have a right against the 
adverse effects of climate change . This  is  p e rha p s  

b e c a us e  th is  rig ht  a nd  the  rig ht  to  a  c le a n e nviro nm e nt 
a re  tw o  s id e s  o f the  s a m e  c o in . As  the  ha vo c  c a us e d  b y 

c lim a te  c ha ng e  inc re a s e s  ye a r b y ye a r, it  b e c o m e s  
ne c e s s a ry to  a rt ic ula te  th is  a s  a  d is t inc t  rig ht . It  is  

re c o g nis e d  b y Artic le s  14 a nd  21.”

-  Jus t ic e  D.Y. C ha nd ra c hud  in  M.K. Ranjitsinh and Others v. Union 
of India and Others 

Ind ia ’s  C o ns t it u t io na l C lim a t e  Rig ht :
M.K. Ra njits inh a nd  O the rs  v. Unio n o f Ind ia  a nd  O the rs



Ind ia ’s  C o ns t it u t io na l C lim a t e  Rig ht :
M.K. Ra njits inh a nd  O the rs  v. Unio n o f Ind ia  a nd  O the rs



Bo o s t  fo r rig h t s -
b a s e d  c lim a t e  

lit ig a t io n  fo r g re a t e r 
a c c o unt a b ilit y 
(inc lud ing  fro m  

ind us t ry)

Exp re s s  
re c o g nit io n  o f 
Ind ia ’s  c lim a t e  

o b lig a t io ns  a t  t he  
in t e rna t io na l le ve l

Fa vo uring  
re ne w a b le  

e ne rg y ind us t ry 
ove r b io d ive rs it y

Ho w  w ill t h is  
rig h t  b e  u t ilis e d  
a nd  e nfo rc e d  in  

fu t ure  c a s e s ?

C lim a te  
lit ig a t io n  v. 

C lim a te  
le g is la t io n

Ind ia ’s  C o ns t it u t io na l C lim a t e  Rig ht :
M.K. Ra njits inh a nd  O the rs  v. Unio n o f Ind ia  a nd  O the rs



• P ro lo ng e d  lit ig a t io n  c o nc e rn ing  
Ve d a nt a  (fo rm e rly S t e rlit e  C o p p e r)’s  
c o p p e r s m e lt ing  p la n t  in  Tut ic o rin

• S up re m e  C o urt  jud g m e nt  in  Fe b rua ry 
2 0 2 4  c o nfirm ing  t he  c lo s ure  o f t he  
p la n t  o n  g ro und s  o f re p e a t e d  
e nviro nm e nta l vio la t io ns

• C o nte s t a t io n  b e tw e e n  p o llu t io n  a nd  
he a lt h  c o nc e rns  ve rs us  d e ve lo p m e nt  
a nd  s e lf- s uffic ie nc y c o nc e rns

C o ns t it u t io na l Rig ht s  in  Enviro nm e nta l Lit ig a t io n:
Ve d a nta  Ltd . v. S ta te  o f Ta m il Na d u a nd  O the rs



Po llu t e r p a ys  
p rinc ip le

P ub lic  t rus t  
d o c t rine

In t e rg e ne ra t io na l 
e q u it y

In t e rna t io na l 
c o m m it m e nt s

Rig h t  t o  
c le a n  

e nviro nm e nt  
(Art ic le  2 1) 

Im p lic a t io ns  o f jud g m e nt : re ve nue  lo s s e s , s t ra nd e d  a s s e t s , 
re p ut a t io na l d a m a g e

C o ns t it u t io na l Rig ht s  in  Enviro nm e nt a l Lit ig a t io n :
Ve d a nta  Ltd . v. S ta te  o f Ta m il Na d u a nd  O the rs



“The  ult im a te  a im  o f a ll o ur e nd e a vo urs  is  fo r a ll p e o p le  to  b e  a b le  to  live  ‘the  g o o d  
life .’ Witho ut the s e  b a s ic  rig hts , inc re a s e d  re ve nue  a nd  e m p loym e nt c e a s e  to  ha ve  
a ny re a l m e a ning . It  is  no t  m e re ly a b o ut e c o no m ic  g ro w th b ut  a b o ut e ns uring  the  
w e ll- b e ing  a nd  d ig nity o f e ve ry ind ivid ua l. As we pursue development, we must 

prioritize the protection of these rights, recognizing that they are essential for 
sustainable progress. O nly b y s a fe g ua rd ing  the s e  fund a m e nta l rig hts  c a n w e  tru ly 

c re a te  a  w o rld  w he re  e ve ryo ne  ha s  the  o p p o rtunity to  thrive  a nd  p ro s p e r.”

-  Jus t ic e  D.Y. C ha nd ra c hud  in  Vedanta Ltd. v. State of Tamil Nadu and Others

C o ns t it u t io na l Rig ht s  in  Enviro nm e nt a l Lit ig a t io n :
Ve d a nta  Ltd . v. S ta te  o f Ta m il Na d u a nd  O the rs



• Rig ht s - b a s e d  lit ig a t io n  a s  a  t o o l fo r c o rp o ra t e  
a c c o unt a b ilit y

• Rig ht  t o  e nviro nm e nt  ju ris p rud e nc e  furt he r 
b o o s t e d  b y t he  M.L. Ranjitsinh d e c is io n  w it h  
e xp re s s  c lim a t e  c ha ng e  fra m ing

• Ab s e nc e  o f ES G  le g is la t io n : re lia nc e  o n  
s t a t u t o ry fra m e w o rk a nd  rig h t s - b a s e d  
juris p rud e nc e

• Fo c us  o n  fund a m e nt a l is s ue s  like  p o llu t io n  a nd  
he a lt h  (c lim a t e  c ha ng e  a nd  e m is s io ns  m a y no t  
b e  a d d re s s e d  d ire c t ly)

• Im p a c t  o n  b us ine s s e s  t h ro ug h p la n t  c lo s ure s

C lim a t e  Lit ig a t io n  a nd  C o rp o ra t e  
Ac c o unt a b ilit y: Re le va nc e  fo r t he  S t e e l S e c t o r

The  S up re m e  C o urt  o f Ind ia  in  Ne w  
De lh i



III. Rig h t s - b a s e d  
C lim a t e  Lit ig a t io n  
in  t he  EU a nd  Ind ia
A comparative perspective



• C rim ina l C o m p la in t  file d  a g a ins t  Ta t a  S t e e l in  
t he  Ne t he rla nd s  b y c rim ina l la w ye r Bé né d ic t e  
Fic q  (2 0 2 1)

• G re e np e a c e  jo ine d  a s  c o m p la ina nt  (2 0 2 4 )
• Alle g a t io n  o f in t e n t io na l re le a s e  o f ha rm ful 

s ub s t a nc e s  in t o  t he  a ir, s o il, a nd  s urfa c e  
w a t e r

• Re lia nc e  o n  Art ic le  173 a , C rim ina l C o d e : 
Im p ris o nm e nt  fo r “any person who 
intentionally and unlawfully releases a 
substance onto or into the soil, into the air or 
into the surface water ”

• C rim ina l inve s t ig a t io n  c urre n t ly und e rw a y

Lit ig a t io n  a g a ins t  t he  S t e e l Ind us t ry in  
t he  EU

S o urc e : C lim a t e  C o urt  (2 0 2 4 )

https://www.climate-court.com/post/greenpeace-netherlands-joins-criminal-complaints-against-tata-steel-harsco-dupont-and-chemours


Ind ia ’s  C lim a t e  Lit ig a t io n  Jud g m e nt

1

S t a t e  o f Ne t he rla nd s  v. 
Urg e nd a  Fo und a t io n

(S up re m e  C o urt  o f 
Ne the rla nd s , 20 19)

Art ic le s  2  a nd  8 , EC HR

Lo uis a  Ne ub a ue r e t  a l. 
v. G e rm a ny

(G e rm a n C o ns titut io na l C o urt , 
20 21)

Art ic le  2 0 a , G rund g e s e t z  
(G e rm a n  C o ns t it u t io n)

Klim a S e nio rinne n  v. 
S w it ze rla nd  

(EC tHR, 20 24)

Art ic le s  8  a nd  6  § 1, EC HR

Fra m e w o rk Lit ig a t io n  invo king  hum a n  rig h t s  t o  s e e k g re a t e r  a m b it io n  in  
o ve ra rc h ing  c lim a t e  p o lic y

Rig ht s - b a s e d  Fra m e w o rk Lit ig a t io n  in  t he  EU



The  EU

Em p ha s is  o n  fra m e w o rk 
lit ig a t io n  (Ma c ro  a p p ro a c h)

C lim a t e  c ha ng e  d ire c t ly 
a d d re s s e d

Re lia nc e  o n  c lim a t e  la w

Us ing  e m is s io n  re d uc t io n  
fra m ing

C la im s  b a s e d  o n  fu t ure  im p a c t  
o f c lim a t e  c ha ng e

Ind ia

Em p ha s is  o n  e nviro nm e nt a l 
is s ue s  (Mic ro  a p p ro a c h)

C lim a t e  c ha ng e  no t  /  ind ire c t ly 
a d d re s s e d

Ab s e nc e  o f c lim a t e  la w  

Avo id ing  e m is s io n  re d uc t io n  
fra m ing

Exp e rie n t ia l p roxim it y t o  
c lim a t e  c ha ng e

C o nt ra s t ing  Rig ht s - Ba s e d  C lim a t e  Lit ig a t io n  S t ra t e g ie s



Tha nk yo u!
Pa rul Kum a r
p a ru l.kum a r@e p ic o .o rg  
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